AP 415 Appendix

THIS AGREEMENT made in duplicate this         day of                           , 20__.

BETWEEN

LLOYDMINSTER PUBLIC SCHOOL DIVISION

(hereinafter referred to as the “Board”)


OF THE FIRST PART

“and”

SAMPLE TEACHER

(hereinafter referred to as the “participant”)


OF THE SECOND PART

WITNESS AS FOLLOWS:

1.
Definitions

“Eligible Employee” means a full-time teacher who has been employed by the Board for a minimum of five years.

“Leave of Absence” means the twelve-month period taken in accordance with the provisions of a section 3 below and commencing at the beginning of the school year.  At no time shall the Leave of Absence be less than one school year.

“Deferred Compensation Amount” means the portion of the Current Compensation Amount which is retained by the Board for the Participant in each year in accordance with section 2.1 below and augmented from time to time by Interest thereon but less all amounts paid under the terms of the plan.

“Deferral Period” means the number of years for which compensation is deferred in accordance with section 2.1 below, including the years referred to in section 3.4 and section 3.5 below, if applicable.

“Participant” means an Eligible Employee who has completed a Memorandum of Agreement and whose application for participation on the Plan has been approved by the Board.

“Current Compensation Amount” means the total compensation payable by the Board to the Participant for the year, in accordance with the current collective agreement in force between the Board and the Provincial Teachers’ Association.

2.
Funding For Leave Of Absence

2.1 During each year prior to the Leave of Absence, the Participant, for a maximum of six years, will receive his/her Current Compensation Amount, less the amount which the Participant has specified in the Memorandum of Agreement for the year in question which is to be retained by the Board.

2.2 While participating in the Plan, the amount of the Current Compensation Amount deferred by the Participant under this plan or any other such arrangement for services rendered by the employee to the employer cannot exceed 33 1/3% in any fiscal year.

2.3 The Board shall on the following dates pay to the Participant the accrued interest on his/her Deferred Compensation Amount:

(a)
August 31st which is the end of the fiscal year in which the Teacher becomes a Participant;

(b)
each August 31st occurring after the date specified in (a) above, while the Teacher participates in the Plan; and

(c)
the last day of the Leave of Absence, or when the Board makes a payment due to deferral or withdrawal from the plan or death of the Participant.

3. Taking A Leave Of Absence

3.1 The Leave of absence shall occur according to, and be governed by this Memorandum of Agreement as executed by the Participant and the Board, but under no circumstance will a Deferral Period in excess of six years be allowed.

3.2 The manner of payment to the Participant during the Leave of Absence shall be in installments commencing one month following the start of the Leave of absence, being approximately equal to one-twelfth of the monies held by the Board of the Participant in accordance with section 2.1 above as determined at the beginning of the Leave of Absence. In no event shall payment be made more frequently than monthly and all of the Deferred Compensation Amount will be paid to the Participant no later than the end of the first taxation year of the Participant that commences after the end of the period of deferral.

3.3 The amounts to be paid to the Participant during the Leave of absence shall be related to the monies retained by the Board in accordance with section 2.1 above but less any monies required by law to be paid by the Board for or on behalf of the Participant.

3.4 In the event a suitable replacement for the Participant cannot be obtained by April 1st in the school year preceding the school year in which the leave of absence is to be taken, the Board may delay or defer the year of the leave. Under no circumstances shall such delay or deferral exceed one school year, and the Participant must take his/her leave at the end of such time or withdraw from the plan at that time. This postponement will not move the commencement of the leave beyond six years from the date of enrollment in the plan.

3.5 The Leave of absence, may, with the consent of the Board given not less than six months prior to the scheduled date, be postponed for one year. This postponement shall not move the commencement of the leave beyond six years from the date of enrollment in the Plan.

3.6 Subject to the provisions of section 3.4 and section 3.5 above, the leave of absence shall commence immediately following the Deferral Period.

3.7 During the leave of absence, the Participant will not accumulate nor be entitled to the following:

(a)
teaching experience for salary increments

(b)
statutory holidays, maternity, sick or other leaves, or promotions.

3.8 The Board shall make pension deductions from payments to the Participant in accordance with the appropriate pension act.

4. Withdrawal From The Plan

4.1 A Participant who ceases to be employed by the Board shall withdraw from the plan. Within sixty days the Board shall pay to the Participant the Deferred Compensation Amount.

4.2 In extenuating circumstances, such as financial hardship, and with the consent of the Board, the Participant may withdraw from the plan upon giving not less than six months notice of intent to do so prior to the date established for the leave of absence. Within sixty days of such withdrawal, the Board shall pay to the Participant the Deferred Compensation Amount.

4.3 Should the Participant die, the Board shall, within sixty days of notification of such death to the Board, pay the Deferred Compensation Amount to the Participant’s estate, subject to the Board receiving the necessary clearances and proofs normally required for payment to estates.

5. Suspension From Participation In The Plan

5.1 The Participant may on one occasion while he/she is participating in the plan give notice to the Board stating that he/she wishes to suspend participation in the plan for a period of twelve months as at the anniversary date of enrolment in the plan which immediately follows such notice, in which case the Board shall pay the Current Compensation Amount to the Participant as if he/she were not participating in the plan for such year. The Deferred Compensation shall continue to be held by the Board until the Participant withdraws from the plan or takes the leave of absence.

5.2 Suspension of participation under section 5.1 above shall not change the year established for the leave of absence.

5.3 If the Participant has given notice in accordance with section 5.1 above, the Participant’s participation in the plan shall be re-instated commencing on the first of the month which immediately follows the twelve months in which his/her participation had been suspended.

6. Return Following Participation In The Plan

6.1 Following the leave of absence, the Participant shall resume employment with the Board or with an employer that participates in the same or similar arrangement for a period of time not less than the duration of the leave of absence.

7. General Provisions

7.1 No amendment shall be made to the plan which will prejudice any tax ruling which is applicable to the plan prior to the amendment.

7.2 Interest paid to the Participant under provisions of the Deferred Salary Leave Plan will be considered as investment income for the purposes of the Income Tax Act and will be reported on the Participant’s T5 Statement of Investment Income.

7.3 The Participant shall not receive any salary or wages from the Board during the period of leave other than the deferred amounts and the statutory benefits.

IN WITNESS WHEREOF the Board has hereunder affixed its corporate seal attested to by its proper officers this                          day of                                              20 __.

LLOYDMINSTER PUBLIC SCHOOL DIVISION

Director

SIGNED, SEALED, AND DELIVERED

In the presence of:

	
	
	


Witness






Participant
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